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On September 30, 2015 the Plaintiff filed her complaint alleging that the 

Defendants had fraudulently conveyed real estate located in Douglas County in violation 

of an order issued by the domestic relations court in Douglas County.  This real estate is 

further described in the verified complaint at ¶¶ 13 and 14 and will be referred to by the 

Court in this Order as “the Property”. The Plaintiff requested that the Court appoint her 

as a receiver for the Property.  The Court, in an order dated October 14, 2015 granted 

Plaintiff’s request for the appointment of a receiver but declined to appoint the Plaintiff 

as the receiver.  The Court pointed out in the Order that a receiver should be an 

indifferent person between the parties who will manage the property in question 

neutrally.  The Court directed the Plaintiff to secure a party or entity suitable to serve as 

a receiver in this matter. The Court specifically incorporates its order of October 14, 

2015 as part of this Order.  

On January 14, 2016 the Plaintiff requested the appointment of Richard Block as 

Receiver.  On March 31, 2016 the Court issued a 19 page order appointing Richard A. 

Block of Sterling Consulting Corporation as Receiver.  On May 20, 2016 this Court 

issued an Amended Order Appointing Receiver.  In that Order the Court appointed 

Richard Block of Sterling Corporation as the Receiver and permitted, pursuant to 

paragraph 3(e) of the Amended Order, the use of the personnel of Sterling Consulting 

Corporation to assist in the preservation of the property in question.  The Court, in that 

same order, also granted the following request by the receiver: 1) Motion to Approve 

Billing Rates and Procedures of Receiver, Sterling Consulting Corporation;  (2) Motion 

to Amend the Caption; and (3) Motion to Add a Detailed Exhibit Describing the Property 

of the Receivership Estate.  The Court incorporates its orders of March 31 and May 20, 

2016 as part of this Order.  

Since the appointment of the Receiver the Court has received requests for 

approval of invoices and two reports from the Receiver.  The Plaintiff has objected to 

these invoices and reports.  The Court shall address the objections in the order filed.  
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I. Receiver’s First Report (May 10, 2016) 

The Receiver seeks an order from this Court approving sections I and II of the 

report.  The Plaintiff has objected to this report and requested a hearing pursuant to 

paragraph 26. While the Court’s order of January 14, 2016 has been supplanted by its 

Amended Order of May 20, 2016, paragraph 26 in both orders is identical.  Therefore 

the Court will consider Plaintiff’s request for a hearing pursuant to paragraph 26 of the 

May 20, 2016 order.   This paragraph permits a hearing on any objection to the 

Receiver’s proposed action that requires Court approval. Paragraph 3 of the same order 

describes the powers and duties of the Receiver that may be exercised without further 

Order of the Court.  Therefore, in deciding whether the Plaintiff is entitled to a hearing, 

the Court must review the proposed action of the Receiver to determine whether the 

Receiver may act under paragraph 3 without court approval or whether court approval is 

required.  The Court will review the objections of the Plaintiff in light of this language 

and in light of previous orders issued by this Court to determine whether a hearing is to 

be held and the scope of that hearing.     

The Plaintiff’s objections based on her claim that only Mr. Block and not Sterling 

Corporation is the Receiver has been previously addressed by the Court in its order of 

May 20, 2016.  This objection is OVERRULED.  Any request for a hearing on this 

objection is DENIED.   

The Plaintiff’s timeliness objections are OVERRULED.  The Amended Order 

Appointing Receiver permits the Receiver to file periodic reports of not less than 3 

months and to submit monthly requests for payment of Receiver’s services.  See ¶¶3(s) 

and 3(cc). Any request for a hearing on the timeliness objections is DENIED.  

Plaintiff objects to the Receiver’s request to sell the property.  The Receiver has 

the authority to sell real estate with the approval and consent of the Court. See¶3(hh) of 

the Amended Order.  The Receiver has recognized that the sale of the properties is “the 

single most controversial matter” between the parties and has therefore requested the 

approval of the sale of the property in the receivership estate as described in paragraph 

11 of its first report.  The Plaintiff has objected.  The Plaintiff is entitled to a hearing on 
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this request.  The Plaintiff’s request for hearing on the sale of the property is 

GRANTED. The Court will also address the request for an auction before the Court as 

contained in paragraph 11(e) of the receiver’s first report.  

The Plaintiff objects to the Receiver requesting approval by this Court of a 

settlement of Water Rights as described in paragraph 13 of the report.  While not 

specifically covered by paragraph 3 of the Amended Order there appears to be certain 

language in some of the subsections of paragraph 3 that would permit the receiver to 

enter into this settlement agreement.  The Plaintiff is entitled to “… take charge of the 

Property, assets etc…) and  “Generally to do such lawful acts as the Receiver 

reasonably deems necessary to the effective operation and management of the 

Property …”  See ¶¶3(d) and 3(gg). However in paragraph 13 of the report the Receiver 

indicates there is some uncertainty as to the nature of the resolution in the water case 

and the receiver has relied on the recommendations of applicant, including Defendant 

Hard Break Resources, and its counsel to advise adopting the settlement.  Because of 

this uncertainty the Court finds it appropriate to permit the objections of the Plaintiff to 

be addressed at the hearing.  Plaintiff’s request for a hearing on this objection is 

GRANTED.  

Plaintiff objects to the Receiver’s determination to permit Morgan Quisenberry, 

the daughter of Plaintiff and Defendant Charles Quisenberry and Drew Hedrick to serve 

as caretakers of the Converse Farm and live on the property rent free.  There is some 

legitimacy to the concerns of the Plaintiff that the daughter of the Defendant Charles 

Quisenberry is permitted to live rent free on property that, in all likelihood, will be sold to 

provide funds to the Plaintiff and satisfy obligations of Defendant Charles Quisenberry 

to the Plaintiff in a domestic relations matter.  However, the Receiver has provided an 

explanation for this proposal and this decision appears to be within the discretion of the 

Receiver as contained in ¶¶¶ 3(d), 3(e), and 3(dd).  Plaintiff is not entitled to a hearing 

on the objection to the Receiver’s decision to permit Morgan Quisenberry to reside on 

the property.  Plaintiff’s request for a hearing on this objection is DENIED.   

Plaintiff objects to a proposed lease between the Receiver and BrightView 

Landscape formerly known as Valley Crest Landscape.  The Receiver has negotiated 
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an extension to an expired lease between Defendant Custom Lumber and Valley Crest 

Landscape, now known as BrightView Landscapes. The Court has reviewed the first 

amendment to the lease attached as Exhibit 5 to receiver’s first report.  The original 

lease had Valley Crest/BrightView paying rent at $3200 per month.  The addendum has 

rent at $4500 per month and is set to expire on September 30, 2016.  Pursuant to 

paragraph 3(d) of the Amended Order Appointing Receiver the Receiver has the 

authority to take charge of the property to include rent rolls and lease rights.  The 

Receiver is also entitled to manage operate maintain and otherwise control the property 

to prevent diminution of the property.  Pursuant to paragraph 3(o) of the Amended 

Order the Receiver has the authority to reject leases, agreements or unexpired 

contracts of the Quisenberry Defendants that are burdensome on the property.  

Pursuant to paragraph 3(q) the Receiver has the authority to make, enforce, modify, 

negotiate, renegotiate and enter into lease agreements as the Receiver may deem 

reasonably appropriate in connection with the discharge of the Receiver’s duties. 

Pursuant to paragraph 3(w) the Receiver also has the authority to enforce terms of any 

leases, contracts and agreements relating to the property.  Pursuant to paragraph 3(hh) 

the Receiver can lease real estate with the approval and consent of the Court.  It would 

appear, because the Receiver must obtain approval from the Court to enter into this 

lease extension, that the Plaintiff is entitled to hearing on its objection. Plaintiff’s request 

for a hearing on this objection is GRANTED.  

The Plaintiff next objects to the Receiver’s decision to complete the payment for 

a well that was installed on the property.  The total cost of the well was $316,834.50.  

The defendant owner paid $271,436.40 leaving a balance of $45,398.10.  The Plaintiff 

objects to the receiver paying this balance.  Plaintiff’s objections are not well taken.  

Pursuant to paragraph 3(d) of the Amended Order the Receiver is charged with the 

responsibility of taking charge of the Property and assets associated with the Property 

and to manage, operate, maintain and control the Property to prevent diminution of the 

value of the Property. Paying for the balance of the installation is in the best interests of 

the Property and certainly prevents the diminution of value of the Property.  Pursuant to 

paragraph 3(n) of the Amended Order the Receiver is charged with the responsibility of 

paying expenses and costs reasonably incurred in managing, preserving and liquidating 
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the Property.  Paying the balance of the well installation bill certainly fits under this 

section.  Pursuant to paragraph 3(ff) of the Amended Order the Receiver is entitled to 

preserve and protect the improvements located on the property.  The Court finds the 

installation of the well to be an improvement to the property and the payment of the 

balance of the bill for the installation of this improvement also fits under this paragraph. 

Finally, under paragraph 3(gg) the Court finds the Receiver has the authority to pay the 

balance of the installation bill as an act necessary to the effective operation and 

management of the Property.  None of these paragraphs require prior authorization of 

the Court.  Plaintiff is not entitled to a hearing on its objection.  Plaintiff’s request for a 

hearing on this objection is DENIED.  

Plaintiff also objects to the Receiver’s decision not to pay Intermountain Rural 

Electric Association (IREA) fees incurred in March of 2016. Plaintiff’s objection is not 

well taken.  Pursuant to the Amended Order the Receiver is not required to pay for bills 

generated prior to the Amended Order by one of the Defendants.  This obligation 

remains with the Defendant.  The Court has reviewed the Reply filed by the Receiver 

and finds that the Receiver has made arrangements with IREA to keep power available 

to the Property without incurring additional expenses to the Receiver or the Property.  

Plaintiff is not entitled to a hearing on its objection.  Plaintiff’s request for a hearing on 

this objection is DENIED. 

Finally the Plaintiff has objected to the Receiver’s May 20, 2016 invoice arguing 

that this invoice reflects time spent by the Receiver on efforts devoted to selling the 

property rather than preserving the property and collecting income from the Property.  

The Court has reviewed the invoice submitted by the Receiver on or about May 20, 

2016. The majority of these entries are directly related to the Receiver’s authority as 

described in Paragraph 3 of the Amended Order.  Items such as making caretaking 

arrangements for the farmhouse (May 5, 2016 entry)  and working on water rights (April 

29, 2016 and May 2, 2016) all relate to preservation and protection of the Property.  

While it is true that time was spent on obtaining title insurance, surveying the property 

and preparing notice for third party purchaser, paragraph 3 does permit the receiver to 

sell the property with Court approval.  Much of the work done by the Receiver directly 
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relates to its obligations under paragraph 3 of the Amended Order. However, because 

the Court has not yet determined whether the Receiver should be permitted to sell the 

property under paragraph 3, it would be premature for the Court to order payment of 

certain costs related to the sale by the Receiver.  Certainly some work associated with 

the sale of the property, including title work, aerial photographs of the property would 

need to occur no matter if the Receiver orchestrates the sale of the property or the sale 

is done through some other means.  Therefore, the work done by the Receiver related 

solely to its sale of the property is to be deleted from the first invoice and will be 

reconsidered by the Court should the Court permit the Receiver to sell the property. 

Much of the billing is block billing.  The Court as reviewed the blocks and if it appears 

that the majority of the work related to the sale of the property, the Court will also delete 

this entry.  Finally, because the Court has determined that a hearing is required on the 

BrightView/Valley Crest Lease, work done solely for that purpose also should be 

deleted.  

Therefore the Court deletes from the first invoice the entries made on April 23, 

April 24, April 25, April 26, April 27, April 28 and May 2, 2016 as they relate solely or 

predominantly to the sale of the Property or the BrightView/Valley Crest Lease and, 

therefore, should be deleted from the May invoice.  Any request for a hearing on the 

deleted invoices is DENIED.  Should the Court permit the sale of the Property or the 

implantation of the BrightView/Valley Crest lease the Receiver may request the Court to 

revisit these deleted invoices. The Court finds the other entries made by the Receiver 

directly relate to its obligations under paragraph 3 of the Amended Order and are 

reasonable and appropriate and are thereby APPROVED by the Court.  Because the 

Court has found that these entries relate to Paragraph 3 of the Amended Order, 

Plaintiff’s request for a hearing on these entries is DENIED.  Plaintiff’s objection to these 

entries is OVERRULED.   

II. Receiver’s June Invoice 

  The Plaintiff again objects to this invoice, arguing that the fees requested are 

exorbitant and not related to preserving or maintaining the property.  As noted 

previously the Receiver has considerable discretion, without prior Court approval, to 
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preserve and maintain the property. The Receiver also has the discretion, with Court 

approval, to sell the property. The Court has not yet provided that approval.   

 The Court has reviewed the June invoice.  The Court will apply the same 

analysis described in addressing the May invoice to determine the validity of the 

objections to the June invoice.  As noted in the preceding paragraphs addressing the 

Receiver’s May invoice, the Court finds it would be premature for the Court to approve 

bills solely related to the sale of the property by the Receiver.  The June 6, 2016 block 

billing entry relates to the sale of the Property by the Receiver.  Because the block 

billing precludes the Court from determining the amount of time spent on the sale 

versus time spent reviewing pleadings and Vendor Setup Form for Valley Crest, the 

Court shall not include this entire entry.  The Court will also exclude the June 9, 2016 

entry due to its connection to the BrightView/Valley Crest Lease. The Court does find 

that the balance of the invoice relates to the Receiver’s discretionary authority under 

paragraph 3 of the Amended Order and  there is no need for prior court approval.  The 

Court finds the time spent on the other entries to be reasonable and appropriate and 

these entries are APPROVED by the Court.  Any request for hearing on the objections 

to this invoice is DENIED.   

III. Receiver’s Request for Instructions 

The Receiver’s Request for Instructions seeks an order from this Court 

requesting guidance from this Court as to whether it is required to provide C.R.C.P. 26 

disclosures.  The Receiver argues that it is not a party to this action and has no 

information about the dispute between the parties.  It also argues that it would be an 

unnecessary cost to require it to provide Rule disclosures. These arguments all have 

merit.  The Court finds the Receiver is not required to provide Rule 26 disclosures given 

the fact that it is not a party to this action and the unnecessary cost involved in this 

process.  

IV. Receiver’s July Invoice 

The Plaintiff objects to this invoice arguing that the fees and costs contained in 

the July invoice are exorbitant and not associated with preserving or maintaining the 
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property but instead focused on the sale of the property. The Plaintiff has requested a 

hearing on her objections.  

The Court has reviewed the July invoice.  As noted previously in this Order the 

Court finds it would be premature to approve bills solely related to the sale of the 

Property by the Receiver.  There is block billing on June 21, June 23, June 27, and 

June 29, 2016.  Because the Court cannot determine which portion of these block bills 

apply to sale of the Property by the Receiver and which apply to other work, the Court 

will not approve these entries.  

With respect to the remaining entries the Receiver, as previously noted, has 

considerable discretion, without prior Court approval, to preserve and maintain the 

property pursuant to paragraph 3(d) of the Amended Order.  The Court has reviewed 

the July invoice in its entirety.  It is not necessary for the Court to make specific findings 

with respect to each entry as the subject matter of these entries is governed by 

paragraph 3(d) of the Amended Order and the Receiver has considerable discretion to 

take action and incur costs to preserve and maintain the Property.  The Receiver is also 

entitled, pursuant to the Amended Order, to compensation for its efforts.   

The entries of June 21, June 23, June 27 and June 29, 2016 are excluded.  The 

remaining entries are APPROVED by the Court.  The Plaintiff’s request for a hearing on 

its objections is DENIED.  

V. Receiver’s Motion to Sell Certain Plant Material and Request for 
Expedited Consideration Thereof 

The Receiver seeks permission of this Court to sell what it has referred to as 

“Plant Material” which is comprised mostly of trees.  The Court finds this Plant Material 

is not real estate but is instead personal property.  Pursuant to paragraph 3(ii) the 

Receiver has the authority to sell personal property with the consent of the Court.  The 

Plaintiff filed an 8 page objection to this request, to additional invoices and to the 

second report issued by the Receiver.  The objection consists of 16 paragraphs, many 

which contain numerous subparts.  The only specific objection raised by the Plaintiff to 

the sale of the “Plant Material’ is in paragraph 13 which holds that the Receiver has 
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presented no evidence that the parties who may claim an interest in the “Plant Material” 

have abandoned it.  

Plaintiff’s objection is not well taken.  Exhibit A to the Receiver’s Motion is a 

Notice of Motion to Sell 250 Trees and Abandon Remaining Colorado Inventory of 

Trees filed in United States Bankruptcy Court by the owner of the trees PennHill Farms.  

From this notice it appears that the trees that are the subject of the requested sale by 

the Receiver were originally grown in Pennsylvania and then shipped to Colorado.  

According to the Receiver Citywide Bank has renounced any interest it might have in 

the Plant Material.   

While the parties to this litigation may have an interest in the “Plant Material” the 

only party objecting to the sale of this material is the Plaintiff.  Plaintiff’s single sentence 

objection to the sale of the “Plant Material” is not well taken and not adequate to require 

a hearing.  The Receiver’s Motion to Sell Certain Plant Material is GRANTED.  Should 

some party unknown to the Court and the Receiver assert any claims against this “Plant 

Material” in the future and after the sale,  any efforts to address and resolve these 

claims would be borne solely by the Receiver.  Plaintiff’s objection is OVERRULED and 

request for a hearing on the sale of the “Plant Material” is DENIED.  

The Receiver is DIRECTED to contact the division clerk and have this matter set 

for hearing on only the following issues:  

1. The request by the Receiver to sell the property pursuant to applicable 

provisions of paragraph 3 of the Amended Order. Because the Receiver is 

seeking approval of the Court for the sale of the property the Receiver shall 

have the burden of going forward on its request.   

2. The request by the Receiver for the Court to approve the Water Rights 

Settlement.  The Court will permit argument on whether the Court should 

grant the Receiver’s request to adopt the settlement in the Water Rights case 

described in the Receiver’s First Report.  Because the Receiver is seeking 

Court approval of the settlement of the Water Rights case the Receiver shall 

have the burden of going forward on its request. 
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3. The request by the Receiver for the Court to approve the BrightView/Valley 

Crest lease extension.  The Court will next permit argument on the Receiver’s 

request for Court approval of the this lease extension.  Because the Receiver 

is seeking approval of this lease extension the Receiver shall have the burden 

of going forward on its request. 

If any party desires to present documents or evidence to the Court, in addition to 

what has been previously provided in the numerous motions and reports already 

submitted, the party offering such material must provide it to all other counsel no later 

than 14 days prior to the hearing.  No other discovery will be permitted.  If the parties all 

agree to the additional material the Court would be more than willing to review the 

additional material in advance of the hearing.  Permitting the Court to view any 

additional material prior to the hearing would certainly expedite this process.  Absent an 

agreement the Court would consider the additional material as presented at the hearing. 

Having reviewed all of the material submitted to this time, the Court views this hearing 

as consisting primarily of argument of counsel on the above 3 issues.   The Court will 

defer ruling on the Receiver’s August Invoice, Second Report and any additional 

Invoices until after the Court has conducted the hearing and ruled on the 3 issues.   The 

Court DIRECTS that the hearing be set as expeditiously as possible.   
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